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LICENSING ACT 2003

GUIDANCE TO APPLICANTS AND PERSONS MAKING
REPRESENTATIONS WHERE AGREEMENT IS REACHED
During the course of an application it is possible that an applicant, responsible authorities and/or interested parties may negotiate and reach agreement over the terms upon which the application could be granted. This note explains how applications can be dealt with in such circumstances.

An applicant may have one or more representations lodged against their application. The Licensing Act 2003 states that unless these representations are subsequently withdrawn then a hearing must be held. However, regulation 9 of the Licensing Act 2003 (Hearings) Regulations 2005 states that where the applicant and all persons who have made relevant representations to the licensing authority give notice that they consider a hearing to be unnecessary the authority may dispense with the hearing.

There are several different ways applications can be dealt with where an applicant reaches agreement with all or some of those parties who have made representations against it:-

1)   All representations resolved by agreed additional conditions(s) which   

      is/are consistent with the operating schedule in the application.
Where the applicant indicates in writing that the condition(s)

· is/are agreed and are volunteered by them to be placed upon the licence and

· is/are in their view consistent with the operating schedule accompanying the application

the person making the representation may choose to withdraw their representations. In such circumstances the licence may be granted subject to the appropriate conditions under delegated powers without the need for a hearing. If however this agreement is reached very close to the date arranged for the hearing, or if the representation is not withdrawn then the application may still be placed before the panel/committee. In such circumstances the parties would effectively ask the panel/committee to endorse their agreement rather than have a formal hearing.

2) All representations resolved by agreed condition(s) which is/are not consistent with the operating schedule contained in the application.
In these circumstances the applicant may wish to submit a revised operating schedule outlining all the conditions which they are now content to volunteer. Applicants should note that the licensing authority will rarely permit amendments to be made to operating schedules once applications have been submitted but that amendments may be acceptable in these particular circumstances. Before an amended operating schedule will be accepted however, the applicant must obtain the written confirmation from all those parties who made representations that the revised operating schedule is acceptable to them and in such circumstances those parties may also withdraw their representations. Where all representations are withdrawn the matter may be dealt with under delegated powers. If however this agreement is reached very close to the date arranged for the hearing or not all of the representations are withdrawn then the application may still be placed before the panel/committee. In such circumstances the parties would effectively ask the panel/committee to endorse their agreement rather than have a formal hearing.

3) Some representations resolved by agreed conditions but others remain outstanding.

In these cases there will always need to be a hearing to deal with the unresolved representations. However, those parties/authorities who have managed to reach agreement with the applicant might choose to make their submissions confirming the agreed terms to the panel/committee in writing rather than by attending in person.  
Given the time and expense for all involved in holding or attending a Panel/Committee meeting it is more efficient and cost effective for as many applications as possible to be dealt with under delegated powers. All parties concerned are therefore encouraged to co-operate and put forward any agreed “solutions” well in advance of the scheduled hearing. 
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