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Procedures and Standing Orders 
 
 

This part of the Constitution details procedures to be followed in respect of: 
• the Budget and Policy Framework; 
• Executive Board; 
• Overview and Scrutiny; 
• Access to Information; 
• Officer Employment; 
• Standing Orders. 
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Budget and Policy Framework Procedure Rules 
 

1 The process 
 

The full Council is responsible for the adoption of the budget and policy framework. Any 
issue being considered by Council on the matters referred to in these procedure rules will 
be decided by a majority of the members of the Council present and voting thereon at 
the meeting of the Council (S39 (1) Schedule 12 Local Government Act 1972). Once a 
budget or a policy framework is in place, it will be the responsibility of the Executive 
Board to implement it. 

 
2 Developing the budget and policy framework 

 
The process by which the budget and policy framework will be developed is as follows: 

 
(a) the Executive Board will publicise a timetable for making proposals to the Council 

for the adoption of the budget and policy framework respectively and its 
arrangements for consultation; 

 
(b) in relation to proposals associated with the preparation of or alterations to the 

Development Plan the Executive Board, in consultation with the Planning 
Committee, will develop draft proposals for the purpose of public consultation in 
accordance with regulations 10 to 22 of the Town and Country Planning 
(Development Plans) (England) Regulations 1999. The draft consultation proposals 
will be submitted to Council for approval or amendment; 

 
(c) at the end of any consultation period, the Executive Board will draw up firm 

proposals for plans and the budget having regard to the responses to that 
consultation. Reports to Council will reflect the comments made by consultees and 
the Board’s response. 

 
3 Adoption of plans and strategies 

 
The following requirements in paragraphs 3 and 4 derive from The Local Authorities 
(Standing Orders) (England) Regulations 2001: 

 
(a) if the Council has objections to a plan or strategy it may not amend it, 

approve it for submission to a Government Department or adopt it until the Council 
has informed the Leader of its objections and allowed him/her time to respond. It 
may however make an in principle decision; 

 
(b) if the Council informs the Leader of an objection it shall also instruct the Executive 

Board to reconsider the draft plan or strategy and specify a date by which the 
Leader may submit a response to the Chief Executive. That date must be at 
least five working days from the date when the Leader receives the instruction to 
reconsider; 

 
(c) if the Leader does not make a response within the time specified then the in 

principle decision takes effect automatically; 

 
(d) when the Executive Board reconsiders the plan it may: 
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(i) accept the Council’s objections. In that case no further action is required; 
(ii) make amendments to the draft plan or strategy. In that case the Leader must 

submit any revised draft to the Chief Executive for consideration by the 
Council together with the Executive Board’s reasons for those amendments; 

(iii) disagree with the Council’s objections. In that case the Leader must inform 
the Chief Executive that the Executive Board disagrees with the Council’s 
objections and explain why; 

 
(e) if the Leader submits a revised draft of the plan or strategy, or if he/she 

informs the Chief Executive that the Executive Board disagrees with the Council’s 
objections, then a further Council meeting must be arranged within 14 working 
days. The Council must then consider the submissions made by the Leader on 
behalf of the Executive Board before adopting, amending or approving the plan or 
strategy. 

 
4 Budget Proposals 
 
(a) If, before 8th February in any year: 

(i) the Executive Board submits to the Council estimates as required by the 
Local Government Finance Act 1992 to enable the budget requirement and 
basic amount of its Council tax to be calculated; and 

(ii) the Council objects to those estimates; 
the Council may not make amendments to those estimates until the Council has 
informed the Leader of its objections and allowed him/her time to respond. It may 
however make an in principle decision; 

 
(b) the procedures in paragraphs 3(b) to 3(e) above apply to objections to the budget 

in the same way that they apply to objections to plans and strategies. 
 
5 Decisions outside the budget or policy framework 
 
(a) Any person or body exercising executive functions must normally act within the 

budget and policy framework; 
 
(b) urgent decisions outside the budget or policy framework may be made in the 

circumstances described in paragraph 6. 
 
(c) virement will be possible to the extent described in the Council's Standing 

Orders and Financial Regulations; 
 

(d) in any other circumstances if a person or body exercising executive functions 
wishes to make a decision which is outside the budget or policy framework, that 
decision may only be taken by the Council. It is the duty of the person or body who 
wishes to make the decision to refer it to Council; 

 
(e) if a person or body wishes to make a decision which appears to be outside the 

budget or policy framework they shall take advice from the Monitoring Officer 
and/or the Chief Finance officer. Those officers shall advise as to whether the 
proposed decision would in fact be contrary to the policy framework, or contrary to 
or not wholly in accordance with the budget. If the advice of either of those officers 
is that the decision would not be in line with the existing budget and/or policy 
framework, then the decision must be referred by that body or person to the 
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Council for decision except where the decision is a matter of urgency. 

 
6 Urgent decisions outside the budget or policy framework 

 
This procedure covers decisions contrary to the policy framework and contrary to or 
not wholly in accordance with the budget: 

 
(a) any person or body discharging executive functions may take a decision which 

is contrary to the Council’s policy framework or contrary to or not wholly in 
accordance with the budget approved by full Council if the decision is a matter of 
urgency. However, the decision may only be taken: 
(i) if it is not practical to convene a quorate meeting of the full Council; and 
(ii) if the Chair of the Overview and Scrutiny Committee agrees that the 

decision is a matter of urgency. 
The reasons why it is not practical to convene a quorate meeting of full Council and 
the agreement of the Chair of the Overview and Scrutiny Committee must be 
noted on the record of the decision. In the absence of the Chair of the Overview 
and Scrutiny Committee the consent of the Vice-Chair of the Overview and 
Scrutiny Committee, or in his/her absence the consent of the Lord Mayor is 
required; 

 
(b) following the decision, the decision taker will provide a full report to the next 

available Council meeting explaining the decision, the reasons for it and why the 
decision was treated as a matter of urgency. 

 
7 Virement 

 
The Council's Standing Orders and Financial Regulations set out procedures relating to 
the scheme of virement. 

 
8 In-year changes to policy framework 

 
All decisions in relation to executive functions must be in line with the policy 
framework. Only the Council can change any policy or strategy which is part of the 
framework except that the Executive Board may make changes: 
(i) to give effect to a ministerial requirement in relation to any plan or strategy 

submitted to a Minister for approval; and/or 
(ii) if so authorised by the Council when approving or adopting the plan or 

strategy. 

 
9 Call-in of decisions outside the budget or policy framework 

 
(a) Where the Overview and Scrutiny Committee is of the opinion that an executive 

decision is, or if made would be, contrary to the policy framework, or contrary to or 
not wholly in accordance with the Council’s budget, it shall seek advice from the 
Monitoring Officer and/or Chief Finance Officer; 

 
(b) in respect of functions which are Executive functions, the Monitoring Officer’s report 

and/or Chief Finance Officer’s report shall be to the Executive Board with a copy to 
every member of the Council. Regardless of whether the decision is delegated or 
not, the Board must meet to decide what action to take in respect of the 
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Monitoring Officer’s report and to prepare a report to Council in the event that the 
Monitoring Officer or the Chief Finance Officer conclude that the decision was a 
departure, and to the Overview and Scrutiny Call-in Panel if the Monitoring Officer 
or the Chief Finance Officer conclude that the decision was not a departure; 

 
(c) if the decision has yet to be made, or has been made but not yet implemented, and 

the advice from the Monitoring Officer and/or the Chief Finance Officer is that the 
decision is or would be contrary to the policy framework or contrary to or not wholly 
in accordance with the budget, the Overview and Scrutiny Call-in Panel may refer 
the matter to Council. In such cases, no further action will be taken in respect of the 
decision or its implementation until the Council has met and considered the matter. 
The Council shall meet within 14 days of the request by the Overview and Scrutiny 
Call-in Panel. At the meeting it will receive a report of the decision or proposals 
and the advice of the Monitoring Officer and/or the Chief Finance Officer. The 
Council may either: 
(i) endorse a decision or proposal of the decision taker as falling within the 

existing budget and policy framework. In this case no further action is 
required, save that the decision of the Council must be minuted and circulated 
to all Councillors in the normal way; 
or 

(ii) amend the Council’s Standing Orders, Financial Regulations, budget or policy 
concerned to encompass the decision or proposal of the body or individual 
responsible for that Executive function and agree to the decision with 
immediate effect. In this case, no further action is required save that the 
decision of the Council must be minuted and circulated all Councillors in the 
normal way; 
or 

(iii) where the Council accepts that the decision or proposal is contrary to the 
policy framework or contrary to or not wholly in accordance with the budget, 
and does not amend the existing budget or framework to accommodate it, 
require the Executive Board to reconsider the matter in accordance with the 
advice of either the Monitoring Officer or Chief Finance Officer 
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Executive Procedure Rules 

 
1 How does the Executive Board operate? 

 
1.1 Delegation 

 
(a) The Leader of the Council determines the Scheme of Delegation for the discharge of 

executive functions. The Leader may exercise any of the executive functions of the 
Council personally, or may arrange for the exercise of any of the Council’s executive 
functions: 
(i) by the Executive Board as a whole; 
(ii) by a committee of the Executive Board; 
(iii) by an individual member of the Executive Board;  
(iv) by an officer; 
(v) by an area committee; 
(vi) through joint arrangements; or 
(vii) by another local authority; 

 
(b) at the Annual Meeting of the Council, the Leader will present his/her written record 

of any delegations made by him/her for inclusion in the Council’s scheme of 
delegation. Any such document presented by the Leader will contain the following 
information about Executive Board functions in relation to the coming year: 
(i) the extent of any authority delegated to Executive Board members 

individually, including details of the limitation on their authority; 
(ii) the terms of reference and constitution of such Executive Board committees 

as the Leader appoints and the names of Executive Board members 
appointed to them; 

(iii) the nature and extent of any delegation of executive functions to area 
committees, any other authority or any joint arrangements and the names of 
those Executive Board members appointed to any joint committee for the 
coming year; and 

(iv) the nature and extent of any delegation to officers with details of any 
limitation on that delegation, and the title of the officer to whom the delegation 
is made. 

 
1.2 Sub-delegation of Executive Board functions 

 
(a) Where the Executive Board, a committee of the Executive Board or an individual 

member of the Executive Board is responsible for an executive function, they may 
delegate further to a committee, joint arrangements or an officer, unless the Council 
otherwise directs; 

 
(b) the delegation of functions does not prevent the discharge of those functions by 

the person or body who delegated them or the Leader. 
 
1.3 Scheme of Executive Delegation 

 
(a) The Leader may amend the scheme of delegation relating to executive functions at 

any time during the year. To do so, the Leader must give written notice to the 
Corporate Director for Strategy and Resources and to the person, body or 
committee concerned. The notice must set out the extent of the amendment to the 
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scheme of delegation, and whether it entails the withdrawal of delegation from any 
person, body, committee, Executive Board, or the Commissioning and Procurement 
Sub-Committee as a whole. The Corporate Director for Strategy and Resources will, 
for information, present a report to the next ordinary meeting of the Council setting 
out the changes made by the Leader; 

 
(b) where the Leader seeks to withdraw an executive delegation from a committee or 

an officer, reasonable notice will be given and will be deemed to be served on that 
committee or officer when he/she has served it on the Corporate Director for 
Strategy and Resources. 

 
2 How are Executive Board meetings conducted? 

 
2.1 Executive Board meetings – when and where? 

 
The Executive Board will normally meet at least once per month at Loxley House at times 
to be agreed by the Leader. 

 
2.2  Public or private meetings of the Executive Board? 

 
(a) The Executive Board will meet in public except when considering information of an 

exempt or confidential nature and only in accordance with Regulation 4 of the Local 
Authorities (Executive Arrangements) (Meetings and Access to Information) 
(England) Regulations 2012 (the “2012 Regulations”) and the access to information 
rules later in this Part; 

 
(b) public meetings: 

(i) at least 5 clear days before a public meeting is held, the Council must give 
notice of the time and place of a public meeting by displaying it at the 
Council’s offices and publishing it on the Council’s website. Where a 
meeting is convened at shorter notice, the notice must be displayed at the 
time the meeting is convened; 

 
(c) private meetings: 

(i) at least 28 clear days prior to a private meeting, the Council must make 
available at its offices a notice of its intention to hold the meeting in private 
and publish that notice on its website. Such notice must: 

 include a statement of the reasons for the meeting to be held in private; 

 invite representations as to why the meeting should be held in public; 
(ii) at least 5 clear days before a private meeting a further notice of the intention 

to hold the meeting in private must be made available at the Council’s 
offices and be published on the Council’s website. This notice must: 
 provide a statement of the reasons for the meeting to be held 

in private; 
 include details of any representations received about why the meeting 

should be open to the public; and 
 include a response by the decision making body to any such 

representations received. 
(iii) where it is impracticable to provide 28 days’ notice of a meeting to be held in 

private, the 2012 regulations make provision for an urgency procedure, 
details of which are in the Access to Information Procedure Rules. 
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2.3 Quorum 

 
The quorum for a meeting of the Executive Board, or a committee of it, shall be 3. 

 
2.4 How are decisions to be taken by the Executive Board? 

 
(a) Executive decisions which have been delegated to the Executive Board as a whole 

will be taken at a meeting convened in accordance with the Access to Information 
Rules later in this Part of the Constitution; 

 
(b) where Executive decisions are delegated to a committee of the Executive Board, the 

rules applying to executive decisions taken by them shall be the same as those 
applying to those taken by the Executive Board as a whole; 

 
(c) decisions shall be taken by a majority of those present and voting. If there is an 

equality of votes at a meeting of the Executive Board or one of its committees, the 
person presiding shall have a second or casting vote. 

 
2.5 Who presides? 

 
The Leader, or in his/her absence the Deputy Leader, presides. In the absence of both, 
the Board shall appoint one of its members to preside. 

 
2.6 Access to agenda reports and background papers before meetings 

 
(a) For at least 5 clear days before a meeting of the Executive Board (or, as in 2.4 (b) 

above, a body to which it has delegated executive decision making powers) the 
Council will make available for inspection by the public at its offices and publish on 
its website, copies of: 
(i) the agenda for the meeting; and 
(ii) every report relating to items being recommended for decision (except if the 

proper officer thinks fit, for those reports in whole or any part which relate only 
to matters during which in their opinion, the meeting is likely to be a private 
meeting); 

 
(b) where the meeting is convened at shorter notice, copies of the agenda and reports 

(except if the proper officer thinks fit, for those reports in whole or any part which 
relate only to matters during which in their opinion, the meeting is likely to be a 
private meeting) must be available for inspection at the time when the meeting is 
convened. Where an item which would be available for inspection by the public is 
added to the agenda copies should be available at the time that it is added to the 
agenda; 

 
(c) copies of these documents do not need to be made available to the public until 

copies are available to members of the decision making body. When the whole or 
part of a report for a meeting of the Executive Board (or, as in 2.4b above, a body to 
which it has delegated executive decision making powers) is made available for 
inspection by members of the public, at the same time: 
(i) a copy of a list compiled by the proper officer of the background papers 

to the report or part report must be included in the report or part report; and 
(ii) at least one copy of each of the documents included in that list must be made 
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available for inspection by the public at the Council’s offices and on the 
Council’s website. 

 
2.7 Who may attend? 

 
Meetings will be held in public except where confidential or exempt information as defined 
in the Local Government Act 1972 is being discussed. 

 
2.8 What business? 

 
At each meeting of the Executive Board the following business, to be in accordance with 
the Notice of Key Decisions, will be conducted: 
(i) declarations of interests, if any; 
(ii) consideration of the minutes of the last meeting; 
(iii) consideration of Executive Board member reports and reports of Corporate Directors 

and reports of the Director of Public Health as indicated in the agenda for the 
meeting. The reports shall indicate which are key decisions and which are not in 
accordance with the Access to Information Procedure rules set out later in this Part 
of the Constitution; 

(iv) corporate issues set out in the agenda for the meeting indicating which are key 
decisions and which are not in accordance with the Access to Information Procedure 
rules set out later in this Part of the Constitution; 

(v) matters referred to the Executive Board; 
(vi) matters set out in the agenda for the meeting which, in the opinion of the Corporate 

Director for Strategy and Resources, are likely to be considered in the absence of 
the press and public. 

 
2.9 Consultation 

 
All reports to the Executive Board from any member of the Executive Board or an officer 
on proposals relating to the budget and policy framework must contain details of the 
nature and extent of consultation with Overview and Scrutiny and others, and the outcome 
of that consultation. Reports about other matters will set out the details and outcome 
of consultation as appropriate. The level of consultation required will be appropriate to the 
nature of the matter under consideration. 

 
2.10 Who can put items on the Executive Board agenda? 

 
(a) Items will be included on the agenda of the Executive Board in accordance 

with the Councillor/officer protocol in Part 6 of the Constitution; 

 
(b) non-executive members can address the Executive Board on matters specifically 

relevant to their ward in agreement with the Leader of the Council. 

 
2.11 Recording of executive decisions made at meetings 

 
As soon as reasonably practicable after any meeting at which an executive decision was 
made, a written statement must be produced for every executive decision made and must 
include: 
(i) a record of the decision including the date made; 

(ii) a record of the reasons for the decision; 
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(iii) details of alternative options considered and rejected; 

(iv) a record of conflicts of interest declared; and 

(v) any dispensation in respect of any declared conflict of interest. 

2.12 Access to records of the decision etc. after the meeting 

 
(a)  As soon as practicable after any meeting at which an executive decision was 

made, the Council will make available copies of the following after a meeting: 
(i) records of decisions taken, together with all reasons, for all meetings and 

for all decisions excluding any part of the record not open to the public or 
which discloses exempt or confidential information and 

(ii) any report considered at the meeting and relevant to a decision 
recorded. These will be made available at the Council’s offices and 
on their website; 

 
(b) any written record of an executive decision or any report which has been made 

available for inspection by the public must be retained by the Council and be made 
available for inspection by the public for at least 6 years beginning on the date of 
the decision to which the report or record relates; 

 
(c) any background papers to a report referred to at paragraph 2.6 above must be 

retained by the Council and be available for inspection by the public for at least 4 
years beginning on the date of the decision to which the report relates . 

 
3 How are Key Decisions taken? 

 
(a) at least 28 clear days before a decision maker intends to make a key 

decision, the Council must make available for inspection by the public at its offices 
and publish on its website a document stating: 
(i) that a key decision is to be made on behalf of the Council;  
(ii)  the matter in respect of which the decision is to be made; 
(iii) where the decision maker is an individual, that individual’s name, title (if any) 

and, where the decision maker is a decision-making body, its name and a list 
of its members; 

(iv) the date on which, or the period within which, the decision is to be made; 
(v) a list of the documents submitted to the decision maker for consideration in 

relation to the matter in respect of which the key decision is to be made; 
(vi) the address from which, subject to any prohibition or restriction on their 

disclosure, copies of, or extracts from, any document listed is available; 
(vii) that other documents relevant to those matters may be submitted to the 

decision maker; and 
(viii) the procedure for requesting details of those documents (if any) as they 

become available; 

 
(b) where it is impracticable to provide 28 clear days’  notice of a key decision, the 

2012 Regulations make provision for general exception and special urgency 
procedures, details of which are set out in the Access to Information Procedure Rules 
later in this part. 
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4 How are Leader’s Key Decisions taken? 

 
The Leader will take Key Decisions as and when required in accordance with the rules set 
out in paragraph 3 above and in paragraph 11(ii) of Part 2 of the Constitution. 
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Overview and Scrutiny Procedure Rules 

 
1 Arrangements for Overview and Scrutiny bodies 

 
The Council appoints the Overview and Scrutiny Committee, Health Scrutiny Committee 
and Children and Young People Scrutiny Committee. The Overview and Scrutiny 
Committee appoints the Call-in Panel. Scrutiny Review Panels are appointed by the 
scrutiny committee that commissions them. The Council appoints 8 City Councillors to the 
City and County Joint Health Scrutiny Committee. 

 
2 Terms of Reference 

 
The terms of reference of the Overview and Scrutiny Committee, Health Scrutiny 
Committee, Children and Young People Scrutiny Committee, Scrutiny Review Panels, 
the Call-in Panel, and the City and County Joint Health Scrutiny Committee are set out in 
Part 2 of the Constitution. 

 
3 Who may sit on the Committees and Panels? 

 
All Councillors except members of the Executive Board may be members of the 
committees and panels. However, no member may be involved in scrutinising a decision in 
which s/he has been directly involved. Membership is set out in Part 2 of the Constitution. 

 

There is a statutory requirement to co-opt a representative of the Church of England 
Diocese (if the Council maintains one or more Church of England schools), Roman 
Catholic Diocese (if the Council maintains one or more Roman Catholic schools) and 
parent governor representatives for scrutiny of education issues. These statutory co- 
opted members have voting rights in relation to education issues. In addition, scrutiny 
committees can appoint additional non-statutory co-opted members to be members of 
committees and/or panels and can choose to give them voting rights, in accordance with 
the Local Government Act 2003. 

 

4 Meetings of the Committees and Panels 

 
There must be at least 3 meetings of the Overview and Scrutiny Committee each year 
and at least 2 meetings of the Joint City and County Health Scrutiny Committee. In 
addition, meetings may be called from time to time as and when appropriate by the Chair 
of the committees and by the Corporate Director for Strategy and Resources. 

 
5 Quorum 

 
The quorum for meetings of the Overview and Scrutiny Committee, Health Scrutiny 
Committee and Children and Young People Scrutiny Committee shall be 3, and the 
quorum for all Scrutiny Review Panels shall be 2. 

 
6 Who chairs Committees and Panel meetings? 

 
The Chair of the Health Scrutiny Committee will be one of the Vice-Chairs of the 
Overview and Scrutiny Committee, the other Vice-Chair of the Overview and Scrutiny 
Committee will Chair the Children and Young People Scrutiny Committee. Any review 
panels will be chaired by the Chair of the committee that commissioned the review. 
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The Chair of the Health Scrutiny Committee will also be the Chair of the Joint City and 
County Health Scrutiny Committee in years when the City Council is administering the 
Committee, and Vice-Chair in other years. 

 
7 Work programme 

 
The scrutiny committees will draw up an annual work programme after consultation with all 
Councillors and/or political groups, citizens, partners, the Executive and Corporate 
Directors/Directors and are able to commission scrutiny activity via review panels in line 
with that programme. The scrutiny committees will ensure that the work programme is 
focused, efficient adds value and has impact and will review progress on a regular basis. 

 
8 Agenda items 

 
(a) Any member of a scrutiny committee or review panel may give notice to the 

Corporate Director for Strategy and Resources that s/he wishes an item relevant to 
the functions of the committee or review panel to be included on its agenda. On 
receipt of such a request the Corporate Director for Strategy and Resources will 
ensure that it is included on the next available agenda; 

 
(b) in accordance with the Localism Act 2011 any member of the authority may refer to 

scrutiny committees any matter relevant to the functions of the committee and which 
is not an excluded matter; 

 
(c) in accordance with section 19 of the Police and Justice Act 2006 as amended by 

section 126 of the Local Government and Public Involvement in Health Act 2007 any 
member of the authority may refer to the Overview and Scrutiny Committee (the 
Council’s designated crime and disorder committee) any local ‘crime and disorder 
matter’. It is then up to the Committee to decide whether to exercise its power in 
relation to such matters, known as ‘Councillor Calls for Action’. (More details are set 
out in paragraph 16 below). 

 
9 Roles of the Committees and Panels 

 
The roles are set out in Part 2 of the Constitution. 

 
10 Consideration of Reports 

 
(a) The committee or panel is empowered to make reports or recommendations to the 

Council and to the Executive with respect to any of the functions of the Council and 
the Executive and on any matters which affect the Council’s area or its inhabitants 
(section 21 Local Government Act 2000); 

 
(b) once it has formed recommendations on a matter, the committee or panel will 

prepare a formal report and identify whether the report, or recommendations within 
the report, should be referred for consideration to an Executive Board Member, the 
Executive Board and/or to Council, or to an outside organisation; 

 
(c) if the committee or a panel cannot agree on one single final report, then up to one 

minority report may be prepared and submitted for consideration with the majority 
report; 
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(d) in accordance with section 122 of the Local Government and Public Involvement in 
Health Act 2007, the committees or panels may make reports and recommendations 
to the Executive or Council and must require them in writing to: 
(i) consider the report or recommendations; 
(ii) respond to the committee or panel on what action is to be taken, if any; 
(iii) if the report has been published, to publish the response; 
(iv) to undertake the above within two months of receipt of the report or 

recommendations. 

 
11 Rights of Committee and Panel members to documents 

 
In addition to their rights as Councillors, members of the scrutiny committees and panels 
have the additional rights to documents, and to notice of meetings, as set out in the Access 
to Information Procedure Rules later in this Part of the Constitution. 

 
12 Councillors and officers giving account 

 
(a) The scrutiny committees and panels may, within their terms of reference, scrutinise 

and review decisions made or actions taken in connection with the discharge of 
any Council functions. As well as reviewing documentation, in fulfilling the scrutiny 
role they may require any member of the Executive Board, the Chief Executive 
and/or any Corporate Director or Service Director to attend before them to explain in 
relation to matters within their remit: 
(i) any particular decision or series of decisions; and 
(ii) the extent to which the actions taken implement Council policy; and/or 
(iii) their performance; 
and it is the duty of those persons to attend if so required (S.21 (14) Local 
Government Act 2000); 

 
(b) where any Councillor or officer is required to attend a committee or panel under this 

provision, the Chair of that committee or panel will inform the Corporate Director for 
Strategy and Resources. The Corporate Director for Strategy and Resources will 
inform the Councillor or officer in writing giving at least ten working days notice of the 
meeting which he/she is required to attend. The notice will state the nature of the 
item on which he/she is required to attend to give account and whether any papers 
are required to be produced for the c ommittee or p anel. Where the account to be 
given to the committee or panel will require the production of a report, the Councillor 
or officer concerned will be given sufficient notice to allow for preparation of that 
documentation; 

 
(c) where, in exceptional circumstances, the Councillor or officer is unable to attend on 

the required date, the committee or panel will, in consultation with the Councillor or 
officer, arrange an alternative date for attendance. 

 
 

13 Attendance by others 

 
(a) The committee or a panel may invite people other than those people referred to in 

paragraph 12 above to address it, discuss issues of local concern and/or answer 
questions; 

 

(b) Section 244 of the consolidated NHS Act 2006 (which replaced Sections 7 and 8 of 
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the Health and Social Care Act 2001) requires NHS bodies to provide information to 
overview and scrutiny committees and NHS officers to attend meetings of overview 
and scrutiny committees to answer questions. NHS bodies are also required to 
respond to recommendations made by overview and scrutiny committees and must 
consult with relevant overview and scrutiny committees about proposals for 
substantial service changes; 

 
(c) Section 19 of the Police and Justice Act 2006 enables a designated overview and 

scrutiny committee to review and scrutinise matters in connection with the discharge 
by the responsible authorities of their crime and disorder functions and to requires 
relevant officers to attend meetings of the committee and to respond to 
recommendations; 

 
(d) The Flood and Water Management Act 2010 enables overview and scrutiny to review 

and scrutinise flood risk management authorities with regard to the exercise of their 
flood risk management functions. Flood risk management authorities have a duty to 
comply with requests for information or responses to reports from overview and 
scrutiny. Risk management authorities must also have regard to reports and 
recommendations of overview and scrutiny. 

 
14  Call-in 
 

(a) The call-in procedure applies to any executive Portfolio Holder decision and any 
executive officer decision with a value of £50,000 and above except: 
(i) a decision which has already been implemented; 
(ii) a decision made under the urgency procedure set out below; 
(iii) day to day management and operational decisions by officers; 
(iv) a decision which is essentially the same as a previously called-in decision; 

 
(b) all executive decisions of: 

(i) the Executive Board; 
(ii) an individual member of the Executive Board; 
(iii) a Committee of the Executive Board; 
(iv) an officer under authority delegated by the Leader or by the Executive Board or 

by a Committee of the Executive Board or by an officer to officer sub delegation 
of powers within the scheme of delegation of this Constitution (Part 2, Section 
9) (£25,000 or more);  

 shall be published and made available at Loxley House, normally within three working 
days of being made; 

 
(c) within five working days of publication of an executive decision, three councillors 

may request reconsideration of that decision (call-in). The request must: 
(i) be in writing; 
(ii) be signed by the councillors concerned; 
(iii) be based on one or more of the following reasons, details of which should be 

given: 

 decision outside the policy/budgetary framework; 

 inadequate consultation relating to the decision; 
 relevant information not considered; 
 viable alternatives not considered; 
 justification for the decision open to challenge on the basis of evidence 

considered; 
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(d) where there are three or fewer non-majority group councillors then two signatures are 

required to call-in a decision.  Where there are four or more non-majority group 
councillors then three signatures are required to call-in a decision.  In both cases, 
signatories can also sit on the Call-In Panel provided that their view on the matter is 
not pre-determined; 

 
(e) the Governance Manager shall be responsible for assessing the validity of call-ins, 

in consultation with the Head of Legal and Governance in cases of doubt, and 

where doubt remains, with the Director for Legal and Governance; 
 
(f) the Call-in Panel shall be responsible for determining whether a decision should 

be referred back to the decision maker or, in certain cases, to Council; 
 

(g) within seven working days after the day of receipt of a request, or at a later date 
if agreed by the Chair of the Overview and Scrutiny Committee, or in their 
absence by one of the Vice Chairs, the Call-in Panel will meet to consider the 
request; 

 
(h) implementation of the decision is suspended until the call-in request is 

determined by the Call-in Panel; 
 
(i) the decision-maker will re-consider the decision (if so requested) and give reasons for 

the (re-considered) decision at the next meeting of the Call-in Panel; 
 

(j) if the decision-maker is Executive Board or another committee exercising Executive 
powers, reconsideration will be carried out by one of the following: 
(i) the original decision making body (at a specially convened meeting, if 

necessary); 

(ii) the Leader of the Council; 
(iii) an individual Portfolio Holder to whom the Leader has delegated this 

responsibility; 
 

15 Call-in and urgency 

 
The call-in procedure set out above does not apply where the decision taken is urgent. A 
decision is urgent if any delay likely to be caused by the call-in process would seriously 
prejudice the Council’s or the public’s interests. The record of the decision and notice by 
which it is made public shall state whether, in the opinion of the decision making person 
or body, the decision is an urgent one and therefore not subject to call-in. The Chair of 
the Overview and Scrutiny Committee must agree both that the decision proposed is 
reasonable in all the circumstances and that it should be treated as a matter of urgency. 
In the absence of the Chair, the Vice-Chairs’ consent shall be required. In the absence of 
all three, the Chief Executive or his/her nominee’s consent shall be required. 
Decisions taken as a matter of urgency must be reported to the next available meeting of 
the Council, together with the reasons for urgency. 
16 Councillor Call for Action 

 

 

(a) The Councillor Call for Action (CCfA) provides Councillors with an additional 
method of resolving issues of concern in their local areas, providing he/she has 
exhausted all other means of resolving the issue locally; 
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(b) any member of the authority can refer a matter to a scrutiny committee which is 
relevant to the functions of the committee except an ‘excluded matter’. This is 
known as a CCfA. An ‘excluded matter’ is one which either: 
(i) is a local crime and disorder matter (see below); or 
(ii) relates to a licensing or planning decision; or 
(iii) relates to an individual or body who has a statutory right of recourse to a 

review or a right of appeal; or 
(iv) is vexatious, discriminatory or not reasonable; 

 
(c) in accordance with section 19 of the Police and Justice Act 2006 as amended by 

section 126 of the Local Government and Public Involvement in Health Act 
2007 CCfAs will relate to any matter concerning crime and disorder (including 
anti-social behaviour), or the misuse of drugs, alcohol or other substances, which 
affects all or part of the relevant Councillor’s ward or any person living or working 
there; 

 
(d) once a matter (other than an ‘excluded matter’) is referred to a scrutiny committee 

under the CCfA process, the committee must decide whether to exercise its powers 
to review or scrutinise any decision made, or action taken, in respect of the matter 
and/or to make a report or recommendation to the Council or Executive with respect 
to it. If the committee decides not to exercise any of those powers, then it must 
give its reasons for not doing so to the Councillor who made the CCfA. 

 
17 Procedure at Committee/ Panel meetings 

 
 (a) The committee/panel shall consider the following business:  

(i) declarations of interests 
(ii) minutes of the last meeting; 
(iii) consideration of any matter referred to the committee under the call-in process; 

 
 (b) where the committee/panel conducts investigations they may ask people to 

attend to give evidence at meetings, which are to be conducted in accordance 
with the following principles: 
(i) that the investigation is conducted fairly and all members of the committee or 

panel are given the opportunity to ask questions and to contribute and speak; 
(ii) that those assisting the committee or panel by giving evidence are treated with 

respect and courtesy; and 
(iii) that the investigation adheres to the scope, purpose and intended time limit of 

the review, so as to maximise the efficiency and impact of the scrutiny process. 
Any new lines of investigation outside the scope of the original review would 
need to be prioritised and/or commissioned by the scrutiny committees within 
their current or future work programme; 

 

(c) following any investigation or review, the committee or panel shall prepare a 
report for presentation to a Portfolio Holder, submission to the Executive Board, 
Council and/or an outside organisation as appropriate and shall make its report 
and findings public. The committee/panel shall endeavour to reach consensus 
whenever possible. 

 

N.B. More detailed information on the operation of overview and scrutiny is available 
from the Senior Governance Officers. 
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Access to Information Procedure Rules 

 
1 Scope 

 
These rules apply to all meetings of the Council, the Executive Board and its committees, 
the Overview and Scrutiny committees, the Standards Committee and Regulatory 
Committees (together called meetings). Executive decisions taken by individual officers 
must also comply with the rules set out in Paragraph 18.2 below. 

 

2 Additional rights to information 
 

These rules do not affect any more specific rights to information contained elsewhere in 
this Constitution or the law. 

 

 

3 Rights to attend meetings 
 

Members of the public may attend all meetings subject only to the exceptions in these 
rules. 

 

 

4 Notices of meetings 

 
The Council will give at least five clear days notice of any meeting by posting details of 
the meeting at the Council House, Old Market Square, Nottingham, at Loxley House, 
Station Street, and at the venue for the meeting if elsewhere and on the Council’s website 
or where a meeting is convened at shorter notice, at the time the meeting is convened. 
Clear days do not include the day on which the notice of the meeting is given or the day 
of the meeting itself. 

 

 

5 Public Access to agenda and reports before the meeting 

 
(a) The Council will make copies of the agenda and reports which are open to the public 

available for inspection at Loxley House at least five clear days before the meeting. 
Clear days do not include the day on which the agenda is published or the day of the 
meeting itself; 

 
(b) except in relation to executive business (where all reports which are open to the 

public and are listed on the agenda for the meeting must be available 5 clear days 
before the meeting), when reports open to the public are prepared after the summons 
has been sent out the Corporate Director for Strategy and Resources shall make 
each such report available to the public as soon as the report is completed and sent 
to Councillors; 

 

 

(c) Councillors have additional rights of access which are detailed in paragraphs 19 and 
20 below. 

 
6 Supply of copies 

 
The Council will supply copies of: 
(i) any agenda and reports which are open to public inspection; 
(ii) any further statements or particulars necessary to indicate the nature of those 
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items; and 
(iii) if the Corporate Director for Strategy and Resources thinks fit, copies of any other 

documents supplied to councillors in connection with an item to any person on 
payment of a charge for postage and any other costs. 

 
7 Access to minutes etc after the meeting 

 
The Council will make available copies of the following for six years after a meeting: 
(i) the minutes of the meeting or records of decisions taken, together with reasons, for 

all meetings and for all decisions of Executive Board members, excluding any part of 
the minutes or records when the meeting was not open to the public or which 
disclose exempt or confidential information; 

(ii) a summary of any proceedings not open to the public where the minutes open to 
inspection would not provide a reasonably fair and coherent record; 

(iii) the agenda for the meeting; and 
(iv) reports relating to items when the meeting was open to the public. 

 
8 Background papers 

 
8.1 List of background papers 

 
The originator of a report will set out in the report a list of those documents (called 
background papers) relating to the subject matter of the report which in his/her opinion: 
(a) disclose any facts or matters on which the report or an important part of the report is 

based; and 
(b) which have been relied on to a material extent in preparing the report 

but excluding published works or those which disclose exempt or confidential 
information (as defined in Rule 9) or the advice of a political adviser. 

 
8.2 Public inspection of background papers 

 
The Council will make available for public inspection for four years after the date of the 
meeting one copy of each of the documents on the list of background papers. In 
accordance with the Executive Arrangements (Access to Information) (England) 
Regulations 2012, background papers relating to executive decision making whether by a 
decision making body or an individual executive member or officer, must also be made 
available on the council’s website. 

 
9 Exclusion of access by the public to meetings 
 
9.1 Confidential information - requirement to exclude public 

 
The public must be excluded from meetings whenever it is likely in view of the nature of 
the business to be transacted or the nature of the proceedings that confidential information 
would be disclosed. Any document or part of document that contains or may contain 
confidential information must not be disclosed the public. 

 
9.2 Meaning of confidential information 

 
Confidential information means information provided to the Council by a Government 
Department on terms (however expressed) which forbid the disclosure of the information 
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to the public; or information the disclosure of which to the public is prohibited by or under 
any enactment or by any order of a court. 

 
9.3 Exempt information - discretion to exclude public 

 
The public may be excluded from meetings whenever it is likely in view of the nature of 
the business to be transacted or the nature of the proceedings that exempt information 
would be disclosed. 

 
Where the meeting will determine any person’s civil rights or obligations, or adversely 
affect their possessions, Article 6 of the Human Rights Act 1998 establishes a presumption 
that the meeting will be held in public unless a private hearing is necessary for one of the 
reasons specified in Article 6. 

 
9.4 Meaning of exempt information 

 
Exempt information means information falling within the following 7 categories (subject to 
the qualifications and definitions indicated). All categories are subject to a Public Interest 
Test in that exemption is possible if, and only so long as, in all the circumstances, the 
public interest in maintaining an exemption outweighs the public interest in disclosing the 
information. 
 

CATEGORY QUALIFICATIONS/DEFINITIONS 

1. Information relating to any individual.  

2. Information which is likely to reveal 
the identity of an individual. 

 

3. Information relating to the financial or 
business affairs of any particular 
person (including the authority 
holding that information). 

Information is not exempt information if it is 
required to be registered under: 
(a) the Companies Act 1985; 
(b) the Friendly Societies Act 1974; (c)
 the Friendly Societies Act 1992; 
(d) the Industrial and Provident Societies 

Acts 1965 to 1978; 
(e) the Building Societies Act 1986; or 
(f) the Charities Act 1993 
 
Information is not exempt if it relates to 
proposed development for which the Local 
Planning Authority may grant itself planning 
permission pursuant to Regulation 3 of the 
Town and Country Planning General 
Regulations 1992. 
 
‘financial or business affairs’ includes 
contemplated, as well as past or current, 
activities. 
 
‘registered’ in relation to information required 
to be registered under the Building Societies 
Act 1986 means recorded in the public file of 
any building society (within the meaning of 
that Act) 
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CATEGORY QUALIFICATIONS/DEFINITIONS 

4  Information relating to any 
consultations or negotiations, or 
contemplated consultations or 
negotiations, in connection with any 
labour relations matter arising 
between the authority or a Minister of 
the Crown and employees of, or office 
holders under, the authority  

‘Employee’ means a person employed under 
a contract of service. ‘Labour relations 
matter’ means: 
 
(a) any of the matters specified in 

paragraphs (a) to (g) of section 218 
(1) of the Trade Union and Labour 
Relations (Consolidation) Act 1992 
(matters which may be the subject of 
a trade dispute, within the meaning of 
that Act); or 

 
(b) any dispute about a matter falling 

within paragraph (a) above; 
 
and for the purposes of this definition the 
enactments mentioned in paragraph (a) 
above, with the necessary modifications, 
shall apply in relation to office-holders under 
the authority as they apply in relation to 
employees of the authority; 
 
‘office-holder’, in relation to the authority, 
means the holder of any paid office, 
appointments to which are or may be made 
or confirmed by the authority or by any joint 
board on which the authority is represented 
or by any person who holds any such office 
or is an employee of the authority. 

5. Information in respect of which a 
claim to legal professional privilege 
could be maintained in legal 
proceedings. 

 

6. Information which reveals that the 
authority proposes 

(a) to give under any enactment: a notice 
under or by virtue of which 
requirements are imposed on a 
person; or 

 
(b) to make an order or direction under 

any enactment. 

 

7. Information relating to any action 
taken or to be taken in connection 
with the prevention, investigation or 
prosecution of crime. 
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10 Exclusion of access by the public to reports 

 
If the Corporate Director for Strategy and Resources thinks fit, the Council may exclude 
access by the public to the whole or any part of reports which in his or her opinion relate 
to items during which, in accordance with Rule 9, the meeting is likely not to be open to 
the public. Such reports will be marked “Not for publication” together with the category of 
information likely to be disclosed. Specific provisions relating to confidential and exempt 
business considered at private meetings of an executive decision making body are set out 
in rule 15 below. 

 
11 Application of rules to the Executive 

 
Rules 1-10 apply to all meetings of the council.  
 
Rules 11 to 20 apply only to Executive decision making bodies or individuals. 

 
In these rules, ‘decision maker’ means the body by which or the individual by whom an 
executive decision is made. ‘Decision making body’ means either the executive, a 
committee of the executive, a joint committee or sub- committee of a joint committee 
(where all of its members are members of a local authority executive) or an area committee 
exercising executive powers. 

 
12 Procedure before taking key decisions 

 
A key decision (as defined in Paragraph 11 of Part 9 of Section 2 of the Constitution) may 
not normally be taken unless: 

 
(a) a notice* has been published on the Council’s website and made available for 

inspection by the public at the Council’s offices at Loxley House, Station Street, 
Nottingham at least 28 clear days in advance of the decision being taken setting out 
the following: 
(i) that a key decision is to be made on behalf of the Council; 
(ii) the matter in respect of which the decision is to be made; 
(iii) where the decision maker is an individual, that individual’s name, and title, if 

any and, where the decision maker is a decision-making body, its name 
and a list of its members; 

(iv) the date on which, or the period within which, the decision is to be made; 
(v) a list of the documents submitted to the decision maker for consideration in 

relation to the matter in respect of which the key decision is to be made; 
(vi) the address from which, subject to any prohibition or restriction on their 

disclosure, copies of, or extracts from, any document listed is available; 
(vii) that other documents relevant to those matters may be submitted to the 

decision maker; and 
(viii) the procedure for requesting details of those documents (if any) as they 

become available; 

 
(b) in addition, where the decision is to be taken at a meeting of the Executive Board or 

its committees, notice of the meeting has been given in accordance with Rule 4 
(notice of meetings);  
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(c) the notice referred to at 12(a) above, must contain particulars of any matter in 
respect of which the public are to be excluded from a meeting because of the likely 
disclosure of confidential or exempt information or (in the case of a key decision 
taken by an individual) advice provided by a political adviser or assistant but the 
notice must not contain any confidential or exempt information or advice provided by 
a political assistant or adviser. 

 
Exceptions to this general rule are contained in Rules 13 and 14. 

 
13 General Exception – key decisions 

 
(a) Subject to rule 14 below, where it is impracticable to give 28 clear days notice of the 

making of a key decision, that decision may only be made: 
(i) where the proper officer has informed the Chair of the Overview and Scrutiny 

Committee, or if there is no such person, each member of the Overview 
and Scrutiny committee by notice in writing, of the matter about which the 
decision is to be made; 

(ii) where the proper officer has made available at the Council’s offices at 
Loxley House, Station Street, Nottingham for inspection by the public and 
published on the Council’s website a copy of the written notice given to 
overview and scrutiny Councillor(s) referred to in (i) above; and 

(iii) after 5 clear days have elapsed following the day on which the proper officer 
made available the notice referred to in (ii) above; 

 
(b) as soon as reasonably practicable after the Chair of the Overview and Scrutiny 

Committee (or the members of that Committee where there is no Chair) has been 
informed of the intention to take a key decision, the proper officer must make 
available for public inspection at the Council’s offices at Loxley House, Station Street, 
Nottingham and publish on the Council’s website a notice setting out the reasons 
why it was impracticable to give 28 clear days notice of that key decision. 

 
14 Cases of Special Urgency 

 
(a) Where the date by which a key decision must be made, makes compliance with 

rule 13 above impracticable, the decision may only be made where the decision 
maker has obtained agreement that the decision is urgent and cannot reasonably 
be deferred from 
(i) the Chair of the Overview and Scrutiny; or 
(ii) if there is no such person, of if the Chair of the Overview and Scrutiny 
 Committee is unable to act, the Lord Mayor (as chair of the Council); or 
(iii) where there is no Chair of either the Overview and Scrutiny Committee or 
 Lord Mayor, the Sheriff (as Vice Chair of Council); 

. 
(b) as soon as reasonably practicable after the decision maker has obtained 

agreement under (a) above, the decision maker must make available for public 
inspection at the Council’s offices at Loxley House, Station Street, Nottingham and 
publish on the Council’s website a notice that the decision is urgent and cannot 
reasonably be deferred. 

 
15 Procedures prior to private meetings of executive decision making bodies. 
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15.1 Where an executive decision making body of the Council, as defined at Rule 11 
above, intends to hold all or any part of a meeting in private, at least 28 clear days 
before a private meeting, it must make available 
• at the Council’s offices at Loxley House, Station Street, Nottingham; 
• and publish on the Council’s website; 
a notice** stating its intention to hold the meeting in private and providing reasons 
why the meeting is to be held in private. 

 
At least 5 clear days before a private meeting, the decision making body must make 
available at the Council’s offices at Loxley House, Station Street, Nottingham and 
publish on the Council’s website a further notice of its intention to hold the meeting in 
private. The notice must include: 
(a) a statement of the reasons for the meeting to be held in private; 
(b) details of any representations received by the decision making body about 

why the meeting should be open to the public; 
(c) a statement of its response to any such representations. 

 
15.2 Where the date by which a meeting must be held makes compliance with the 

requirement for 28 days notice of a private meeting impracticable, the meeting may 
only be held in private where the decision-making body has obtained agreement from: 
(i) the Chair of the Overview and Scrutiny Committee; or 
(ii) if there is no such person, or if the Chair of the Overview and Scrutiny 
 Committee is unable to act, the Lord Mayor (as Chair of Council); or 
(iii) where there is no chair of either the Overview and Scrutiny Committee or of 

the Council, the Sheriff ( as Vice- Chair of the Council) 
that the meeting is urgent and cannot be reasonably be deferred. 

 
As soon as reasonably practicable after the decision making body has obtained 
agreement as set out above, it must make available at the Council’s offices at Loxley 
House, Station Street, Nottingham and publish on the Council’s website a notice 
setting out the reasons why the meeting is urgent and cannot reasonably be deferred 

 
16 Reports to Council Where the Key Decision Procedure is Not Followed 

 
16.1 When the Overview and Scrutiny Committee can require a report 

 
(a) Where an executive decision has been made and: 

(i) was not treated as a key decision; and 
(ii) a relevant overview and scrutiny committee are of the opinion that the 

decision should have been treated as a key decision; 
that Overview and Scrutiny Committee may require the executive which is responsible 
for the decision to submit a report to Council within such reasonable time period as the 
Committee may specify; 

 
(b) The report must include details of: 

(i) the decision and the reasons for the decision; 
(ii) the decision maker by which the decision was made; and 
(iii) if the executive are of the opinion that the decision was not a key decision, the 

reasons for that opinion. 
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16.2 Executive reports to Council on Special Urgency 

 
The Leader will submit quarterly reports to Council containing details of each executive 
decision taken during the period since the last report where the making of the decision 
was agreed as a case of special urgency (rule 14). The report to Council will set out 
particulars of each decision made and a summary of the matters in respect of which the 
decision was made. 

 
17  Record of executive decisions at meetings 

 
As soon as reasonably practicable after any meeting of a decision making body at which 
an executive decision was made (see paragraph 11 above) whether held in public or 
private, the proper officer or, where no officer was present, the person presiding at the 
meeting, will produce a record of every decision taken at that meeting as soon as 
practicable. The record must include: 
(i)  a record of each decision and the date it was made;  
(ii)  the reasons for each decision; 
(iii) details of any alternative options considered and rejected at that meeting; 
(iv) a record of any conflict of interest declared by any member of the decision making 

body and a note of any dispensation granted by the Head of Paid Service in 
respect of any declared conflict of interest. 

 
18 Individual Decisions (Executive Members and Officers) 

 
18.1  The Constitution only permits the Leader of the Council to take individual Key 

 Decisions and does not authorise other individual members of the Executive to 
do so, although this is permissible by law 

 
18.2 Records of individual decisions by Executive Member an inspection of documents by 

the Public 

 
As soon as reasonably practicable after an Executive decision has been taken by an 
individual member of the Executive s/he will prepare, or instruct the proper officer to 
prepare, a record of the decision. The record will include: 
(i) a record of the decision made and the date it was made;  
(ii)  the reasons for the decision; 
(iii) details of any alternative options considered and rejected by the member 

when making the decision; 
(iv) a record of any conflict of interest declared by the executive member 

within whose remit the decision falls; and 
(v) in respect of any decisions taken by an executive member who has declared a 

conflict of interest, a note of dispensation granted by the Standards 
Committee. 

 
After an executive decision has been taken by an individual member, the record of 
the decision, any report considered and the background papers listed in any report to 
the decision taker must be available for inspection by the public as soon as is 
reasonably practicable. This does not require the disclosure of exempt or confidential 
information or advice from a political assistant. 
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18.3 Records of officer decisions 

 
As soon as reasonably practicable after an officer has made a decision which is an 
executive decision and which has a value of £25,000 or more, the officer must produce a 
written statement which must include: 
(i) a record of the decision including the date it was made;  
(ii) a record of the reasons for the decision; 
(iii) details of any alternative options considered and rejected by the officer when 

making the decision; 
(iv) a record of any conflict of interest declared by an executive member who is consulted 

by the officer which relates to the decision; and 
(v) in respect of any declared conflict of interest, a note of dispensation granted by the 

Head of Paid Service. 

 
After an executive decision has been taken by an officer, the record of the decision, any 
report considered and the background papers listed in any report to the decision taker 
must be available for inspection by the public as soon as is reasonably practicable. 

 
19 Additional Rights of Access for Overview and Scrutiny Committee/ Panels 

 
19.1 Rights to copies 

 
Subject to Rule 19.2 a member of an overview and scrutiny committee will be entitled to 
copies of any document which is in the possession or control of the Executive and which 
contains material relating to: 
(i) any business transacted at a meeting of an executive decision making body; 
(ii) any decision taken by an individual member of the Executive or by an officer under 

executive arrangements. 

 
Any document to which an Overview and Scrutiny member is entitled under this paragraph 
must be provided by the executive as soon as reasonably practicable and in any case no 
later than 10 clear days after the executive receives the request. 

 
19.2 Limit on rights 

 
Members of Overview and Scrutiny Committees are not entitled to copies of: 

 
(a) any document or part of a document that contains exempt or confidential 

information unless that information is relevant to: 
(i) an action or decision that that member is reviewing or scrutinising; or 
(ii) any review contained in any programme of work of such a committee or 

sub- committee; or 
(b) a document or part of a document containing advice provided by a political 

adviser or assistant. (Political adviser/assistant here means a person appointed 
under section 9 of the Local Government and Housing Act 1989 ) 

 
Where the executive decides that a member of the Overview and Scrutiny Committee is 
not entitled to a copy of a document or part of a document for a reason set out in this 
paragraph, it must provide the Overview and Scrutiny Committee with a written statement 
setting out its reasons for that decision. 
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20 Additional rights of access for Councillors 

 
20.1  Material relating to executive business to be transacted at a public meeting. 

 
All Councillors will be entitled to inspect any document which is in the possession or under 
the control of the Executive Board or its committees and such a document must be made 
available for inspection at least 5 clear days before the meeting at which the decision is to 
be taken. Where a meeting is convened at shorter notice such a document must be 
available at the time the meeting is convened and where an item is added to an agenda at 
shorter notice such a document must be available for inspection when the item is added to 
the agenda. 

 
20.2  Material relating to executive business transacted at a private meeting or to a 

decision by an individual member or an officer 

 
Immediately after a decision is made at any private meeting or is taken by an individual 
member or an officer (and in any event within 24 hours of the conclusion of the meeting or 
the decision having been made), any document which is in the possession or under the 
control of the Executive and contains material relating to that decision shall be open to 
inspection by all Councillors unless either (a) or (b) below applies: 
(a) it contains exempt information falling within paragraphs 1, 2, 4, 5 and 7 of the 

categories of exempt information and paragraph 3 (to the extent that the information 
relates to any terms proposed or to be proposed by or to the authority in the course 
of negotiations for a contract); or 

(b) contains the advice of a political adviser. 

 
The rights outlined in rule 20 are in addition to any other rights that a member of a council 
may have. 

 

Notes 

 
*The 28 day notice of key decisions and **the 28 day notice of business intended to be 
conducted in private meetings of executive decision making bodies, are combined and 
published by the City Council as the Notice of Key Decisions and Private Meetings of the 
Executive. 
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Officer Employment Procedure Rules (Standing Orders on Employment Matters) 

 
1. General Human Resource Management 
 
For the purposes of the Officer Employment Procedure Rules the following categories are 
used: 

 
(a) ‘Chief Officer’ includes the following: 

a. Chief Executive (on the basis of appointment as Head of Paid Service); 
b. Corporate Directors (on the basis that with respect to all or most of their duties 

they report directly to or are directly accountable to the Head of Paid Service); 
c. any Strategic Directors who with respect to all or most of their duties report 

directly to or are directly accountable to the Head of Paid Service; 
d. any other officer who with respect to all or most of their duties reports directly 

to or is directly accountable to the Head of Paid Service; 
e. any other officer who, with respect to all or most of their duties is required to 

report directly to or is directly accountable to full Council or any committee or 
sub-committee of the Council; 

f. Monitoring Officer; 
g. Chief Finance Officer; 
h. Director of Public Health; 
 

(b) ‘Deputy Chief Officer (Director level or above)’ includes the following: 
a. any Strategic Director or Director who with respect to all or most of their duties 

reports directly to or is directly accountable to a Chief Officer; 
 

(c) ‘Deputy Chief Officer (below level of Director)’ includes the following 
a. any officer below the level of Director or Strategic Director who with respect to 

all or most of their duties reports directly to or is directly accountable to a Chief 
Officer. 

To avoid any doubt, a person will not be deemed to be a Chief Officer or Deputy Chief 
Officer if her or his duties are solely secretarial or clerical or another form of support 
services; 
 

(d) ‘all other officers’ includes all officers who do not fall into the definition of Chief Officer 
or Deputy Chief Officer (including Directors who as respects all or most of their duties 
report directly to or are directly accountable to a Deputy Chief Officer). 

 
1.1 The Chief Executive has overall corporate management and operational responsibility 

for all staff (unless otherwise stated in these rules). This includes the functions of 
appointment, dismissal and disciplinary action. 

 
1.2 Chief Officers below the level of Chief Executive have delegated powers on human 

resource matters within their work areas, but must make decisions subject to relevant 
national and local conditions of service and policies of the Council. The Proper Officer 
(currently the Director for HR and Transformation) must give written approval before 
any decisions which relate to remuneration and benefits which are outside the 
Council’s established policies are approved by a relevant Chief Officer. 

 
1.3 Unless otherwise stated in these rules, Chief Officers below the level of Chief 

Executive can delegate their powers and responsibilities to appropriate Directors and 
Managers.  
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2. Officer Appointments 
 
Appointment of Chief Officers 
 

2.1. The Appointments and Conditions of Service Committee (ACOS) is responsible for 
carrying out the appointment process for all Chief Officers (except for Chief Officers 
below the level of Director).1 
 

2.2. In such cases, the Proper Officer (currently the Director for HR and Transformation) 
will ensure that: 
(a) a job description and person specification is drawn up that details the duties of 

the officer concerned and the qualifications or qualities required of the person 
to be appointed; 

(b) the post is advertised in such a way that is likely to bring it to the attention of 
people who are qualified to apply for it; 

(c) the job description, person specification and relevant information regarding 
Nottingham, the City Council and the role are sent to any person; 

(d) ACOS (or a politically balanced panel of ACOS members appointed by it) 
carries out the recruitment process at the long listing and shortlisting stages.  

 If the Chair of ACOS considers that long listing and/ or short listing need to 
take place prior to the next scheduled meeting of the Committee s/he may 
propose (by email) to establish a politically balanced panel of ACOS members 
to be agreed by all Committee members; 

(e) ACOS undertakes the final interview stage; 
(f) ACOS will then seek the views of the Executive.2The Proper Officer (currently 

the Director for HR and Transformation) will inform every member of the 
Executive of the name of the prospective appointee, of anything else which is 
relevant to the appointment and will give a timescale for the Leader to make 
any objection on her/ his own behalf or on behalf of one or more Executive 
members. This must be done before an unconditional offer of appointment is 
made.  

 
2.3. Power is delegated to the Chief Executive or other officers nominated by the Chief 

Executive to carry out the appointment process for Chief Officers below the level of 
Director subject to fulfillment of the procedures at 2.2(a), 2.2(b), 2.2(c). In addition the 
Proper Officer (currently the Director for HR and Transformation) will inform every 
member of the Executive of the name of the prospective appointee, of anything else 
which is relevant to the appointment and will give a timescale for the Leader to make 
any objection on her/ his own behalf or on behalf of one or more Executive members. 
This must be done before an unconditional offer of appointment is made.  

 
2.4. If it is proposed to appoint a Chief Officer exclusively from among existing officers, the 

procedure at 2.2 above will apply, apart from 2.2(b) and 2.2(c) or 2.3 as relevant.  
 

2.5. ACOS can approve the appointment of a Chief Officer only if the Leader makes no 
objection on her/ his own behalf or on behalf of one or more Executive members, or if 
ACOS is satisfied that any objections made within the specified timescales are not 
material or well-founded. 
 

                                                           
1 Local Authority (Standing Orders) (England) Regulations 2001 

2 Local Authority (Standing Orders) (England) Regulations 2001  
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Appointment of Deputy Chief Officers (Director level or above) 
 

2.6. Power is delegated to the Chief Executive, Deputy Chief Executive or other Chief 
Officers nominated by the Chief Executive to appoint Deputy Chief Officers (Director 
level or above) in consultation with a politically balanced interview panel3 consisting of 
five Councillors. In the event that it is not possible to convene an interview panel 
consisting of five Councillors, a politically balanced panel of no fewer than three 
Councillors should be convened. 

 
2.7. The Chief Executive, Deputy Chief Executive or nominated Chief Officer will chair the 

interview panel and make the decision on the appointment, in consultation with 
members of the panel. 

 
2.8. Following notification by the panel chair, the Proper Officer (currently the Director for 

HR and Transformation) will inform every member of the Executive Board of the 
name of the prospective appointee, of anything else which is relevant to the 
appointment and will give a timescale for the Leader to make any objection on her/ 
his own behalf or on behalf of one or more members of the Executive.4 
 

2.9. The Chair of the panel can approve and offer the appointment only if the Leader 
makes no objection on her/ his own behalf or on behalf of one or more Executive 
members, or if the panel is satisfied that any objections made within the specified 
timescales are not material or well-founded. 

 
Appointment of Deputy Chief Officers (below level of Director) 
 

2.10. Power is delegated to the Chief Executive , Deputy Chief Executive or other Chief 
Officers nominated by the Chief Executive to appoint Deputy Chief Officers (below 
level of Director).  
 

2.11. Prior to confirmation of appointment the Proper Officer (currently the Director for HR 
and Transformation) will inform every member of the Executive Board of the name of 
the prospective appointee, of anything else which is relevant to the appointment and 
will give a timescale for the Leader to make any objection on her/ his own behalf or on 
behalf of one or more members of the Executive.5 
 

2.12. The appointing officer can approve and offer the appointment only if the Leader 
makes no objection on her/ his own behalf or on behalf of one or more Executive 
members, or if the panel is satisfied that any objections made within the specified 
timescales are not material or well-founded.  
 
Appointment of the Head of Paid Service 
 

2.13. Full Council must approve the appointment of the officer designated as Head of Paid 
Service. 
 
Appointment of Director of Public Health 
 

                                                           
3In this context and throughout these Employment Procedure Rules, political balance should be interpreted as 
requiring one minority councillor. 
4 Local Authority (Standing Orders) (England) Regulations 2001  
5 Local Authority (Standing Orders) (England) Regulations 2001  
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2.14. Specific requirements apply to the appointment of the Director of Public Health 
(DPH). The DPH must be appointed jointly by the Council and the Secretary of State 
(in practice Public Health England). 
 

2.15. The Chair of the Health and Wellbeing Board will establish an appointment panel to 
include (in addition to her/himself): 

 the Chief Executive; 

 an external professional assessor, appointed after consultation with the Faculty 
of Public Health (and who must be geographically distant from the locality 
where the post is being advertised); 

 a senior local NHS representative; 

 the Public Health England (PHE) regional director or a senior professionally 
qualified member of Public Health acting on her or his behalf. 

 
2.16. In addition to the five core members, the Chair of the Health and Wellbeing Board can 

appoint additional members to the panel as s/he thinks appropriate, but the majority 
of the panel should consist of Nottingham City Council employees and professional 
members. PHE and the Faculty of Public Health must be consulted for advice and 
recommendations on panel membership. Roles in the appointment of the DPH are 
clearly outlined in government guidance.6 
 

2.17. The Chair of the Health and Wellbeing Board will chair the appointment panel and 
make the decision on the preferred candidate in consultation with members of the 
panel. 
 

2.18. Following notification by the panel Chair, the Proper Officer (currently the Director for 
HR and Transformation) will inform every member of the Executive Board of the 
name of the prospective appointee, of anything else which is relevant to the 
appointment and will give a timescale for the Leader to make any objection on her/ 
his own behalf or on behalf of one or more members of Executive Board. 
 

2.19. If the Leader makes no objection on her/ his own behalf or on behalf of one or more 
Executive members, or if the panel is satisfied that any objections made within the 
specified timescales are not material or well-founded the chair of the panel will write 
to the PHE Regional Director notifying her/ him of the preferred candidate.  
 

2.20. The PHE Regional Director must be involved in all stages of the decision making 
process for the appointment and the appointment cannot be confirmed without 
agreement on behalf of the Secretary of State for Health. 
 

2.21. As the DPH acts as a Chief Officer, the appointment process will also have to comply 
with paragraph 2.2 (a), (b) and (c). 
 
 
 
 
 

                                                           
6 Directors of Public Health in Local Government: Guidance on appointing directors of public health, 

Public Health England 

/ Faculty of Public Health/ Local Government Association, 2013 
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Appointment of all other officers 
 

2.22. Chief Officers below the level of Chief Executive are responsible for all other officer 
appointments, including Directors who are not Deputy Chief Officers under delegated 
powers as set out in 1.2 and 1.3 above. 

 
3. Severance 

 
3.1 The Appointments and Conditions of Service Committee (ACOS) determines 

redundancies, ill health retirements, flexible retirements and terminations of 
employment by mutual agreement on the grounds of business efficiency under the 85 
year rule, in the interests of the efficient exercise of the Council’s functions for the 
Chief Executive, Deputy Chief Executive, Corporate Directors and Directors under the 
Local Government (Early Termination of Employment) (Discretionary Compensation) 
(England and Wales) Regulations 2006 (‘the DCR’). 

 
ACOS can award additional LGPS (Local Government Pension Scheme) pension for 
the Chief Executive, Deputy Chief Executive, Corporate Directors and Directors in the 
event of a proposed dismissal. The Committee must notify the proper officer 
(currently the Director for HR and Transformation) and the Executive and carry out 
consultation with nominated councillors. Approvals must be as specified in these 
Rules. 
 
ACOS also determines redundancies, ill health retirements, flexible retirements and 
terminations of employment by mutual agreement on the grounds of business 
efficiency for employees at Director level and above who are eligible to be members 
of a pension scheme other than LGPS. 

 
3.2 Below the level of Director, the Chief Executive determines flexible retirements and 

terminations of employment by mutual agreement (both in relation to employees who 
are eligible to be members of LGPS or of another pension scheme)on the grounds of 
business efficiency under the 85 year rule and in the interests of the efficient exercise 
of the Council’s functions under the Local Government (Early Termination of 
Employment) (Discretionary Compensation) (England and Wales) Regulations 2006 
(‘the DCR’). However, ACOS determines terminations of employment by mutual 
agreement on the grounds of business efficiency under the DCR for employees 
where any proposed compensation payment is more than £30,000. 

 
The Chief Executive can award additional LGPS pension for any employee below the 
level of Director.  

 
Any other termination of employment of an employee below the level of Director 
(including redundancies) will be determined by the Chief Executive or an employee 
nominated by the Chief Executive. This includes employees who are eligible to be 
members of a pension scheme other than LGPS.  

 
3.3 ACOS and the Chief Executive (and anyone nominated by the Chief Executive) must 

make all decisions in relation to paragraphs 3.1 and 3.2 above in accordance with 
and within the terms of: 
(i) the Council’s policies under the Local Government Pension Scheme 

Regulations 2013 or The Local Government Pension Scheme (Miscellaneous 
Amendments) Regulations 2014; 
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(ii) the Council’s policies under the Local Government (Early Termination of 
Employment) (Discretionary Compensation) (England and Wales) Regulations 
2006); and 

(iii) with respect to employees who are eligible to be members of a pension 
scheme other that LGPS, any relevant legislation relating to the pension 
scheme and related Council policies. 

 
4. Disciplinary Action and Dismissal 
 
4.1 ‘Disciplinary action’ in relation to a member of Council staff means any action arising 

from alleged misconduct which, if proved, would, according to the usual practice of 
the Council, be recorded on the member of staff’s personal file. It includes any 
proposal to dismiss a member of staff for any reason other than redundancy, 
permanent ill health or infirmity of mind or body. It does not include failure to renew a 
contract of employment for a fixed term unless the Council has undertaken to renew 
such a contract.  
 

4.2 The majority and opposition group(s) will each nominate one Councillor to be kept 
informed of and consulted on matters which relate to potential formal disciplinary 
and/or capability issues concerning Chief Officers. These nominations are submitted 
to the Corporate Director for Strategy and Resources on an annual basis. 
 
Disciplinary action (including dismissal) against the Head of Paid Service (Chief 
Executive), the Chief Finance Officer or the Monitoring Officer7 

 
4.3 See Appendix A on page 38 below. 

 
Disciplinary Action (including dismissal)against Chief Officers other than the Head of 
Paid Service (Chief Executive), the Chief Finance Officer or the Monitoring Officer8 

 
4.4 The Chief Executive is responsible for taking disciplinary action against, and for 

dismissing, the Deputy Chief Executive and other Chief Officers (other than the Chief 
Finance Officer and Monitoring Officer).In all cases, nominated councillors must be 
consulted before any formal action is taken. 
 

4.5 Before giving notice of dismissal, the Proper Officer (currently the Director for HR and 
Transformation) will inform every member of the Executive Board. S/he will inform 
them of the name of the person who they propose to dismiss, provide any details 
relevant to the dismissal and will give a timescale for the Leader to make any 
objection to the dismissal on her/ his own behalf or on behalf of one or more 
members of the Executive.9 If, in the opinion of the Chief Executive, the Leader 
makes no material or well-founded objection on her/ his own behalf or on behalf of 
one or more members of Executive, the dismissal can take place. 
 

4.6 In the case of the Director of Public Health, (in addition to requirements relating to 
disciplinary action against Chief Officers), the Chief Executive or nominated Officer 
must consult with Public Health England (on behalf of the Secretary of State) before 
giving notice of dismissal. The Chief Executive may suspend the DPH from duty while 
this consultation takes place. Public Health England will normally provide the 

                                                           
7 The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015 para 2(2) and para (5)(a) 
8 The Local Authorities (Standing Orders) (England) (Amendment) Regulations 2015 para 2(2) and para (5)(a) 
9 Local Authority (Standing Orders) (England) Regulations 2001  
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Secretary of State’s formal response within a maximum of 28 days, but cannot veto 
the Council’s final decision on dismissal. 

 
If, at any time, the Secretary of State believes that the DPH is not properly carrying 
out any Secretary of State function that has been delegated to the Council s/he can 
direct the authority to review the DPH’s performance, to consider taking particular 
steps, and to report back. (This power does not extend to the DPH’s performance in 
relation to the Council’s own health improvement duties). 
 
Disciplinary Action (including dismissal) against Deputy Chief Officers 
 

4.7 The Chief Executive, Deputy Chief Executive or another Officer nominated by the 
Chief Executive, is responsible for taking disciplinary action against, and for 
dismissing, Deputy Chief Officers (whether at Director level or above or below). In all 
cases relating to Deputy Chief Officers at Director level or above, nominated 
Councillors must be consulted before any formal action is taken.  

 
4.8 Before giving notice of dismissal, the Proper Officer (currently Director for HR and 

Transformation) will inform every member of the Executive Board. S/he will inform 
them of the name of the person who they propose to dismiss, provide any details 
relevant to the dismissal and will give a timescale for the Leader to make any 
objection to the dismissal on her/ his own behalf or on behalf of one or more 
members of the Executive10 If, in the opinion of the Chief Executive or nominated 
Officer, the Leader makes no material or well founded objection on her/ his own 
behalf or on behalf of one or more members of Executive, the dismissal can take 
place. 

 
4.9 The nominated Councillors must be consulted if there are proposals for Chief Officers 

or Deputy Chief Officers (Director level or above) to leave the employment of the 
Council on terms which include compensation. Following this consultation, a report 
must be submitted to the next meeting of the Appointments and Conditions of Service 
Committee for approval and proposals can only be approved if the Leader makes no 
material or well-founded objection on her/ his own behalf or on behalf of one or more 
members of the Executive. 

 
4.10 Nominated Councillors must be informed before arrangements are agreed to transfer 

or temporarily second Corporate Directors or Directors to manage other directorates 
or divisions.  

 
Disciplinary action (including dismissal) against all other officers 

 
4.11 Relevant Corporate Directors are responsible for disciplinary action which affects 

officers below Deputy Chief Officer under delegated powers, as set out in paragraph 
1.2 above (with the exception of political assistants – see paragraph 5). 

 
5. Assistants to political groups 
 
5.1 Any appointment, disciplinary action and dismissal of an assistant to a political group 

must be made in accordance with the wishes of that political group and the relevant 
statutory requirements. 

 
                                                           
10 Local Authority (Standing Orders) (England) Regulations 2001  
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6. Settlement of Employment Cases 
 
6.1 Corporate Directors and the Director of Public Health have the authority to agree 

offers of settlement in Employment Tribunal cases, subject to agreement in advance 
by: 

 the Proper Officer (currently the Director for HR and Transformation) in respect 
of settlements up to £14,999 (whether in respect of a single claim or in a multi-
party claim with a total settlement sum up to £14,999); 

 the Chief Executive in respect of offers of £15,000 or more (whether in respect 
of a single claim or in a multi-party claim with a total settlement sum of £15,000 
or more). 
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APPENDIX A 
 
Disciplinary Procedure for Local Authority Chief Executives 
 

Investigating and disciplinary committee convened (IDC) 
This should be a standing committee of the Council 

 
 

 

The IDC considers the allegation[s] 
The Chief Executive should be asked for comments. In the light of the 

Chief Executive’s comments and having carefully considered the 
complaint / allegation the IDC may decide on any of the following 

actions 

 
 

 

Option 1. 
No further action. This should be 
immediately communicated to the 

Chief Executive and the 
complainant notified if necessary. 

Option 2. 
Informal un-recorded oral 

warning 
If the matter is not serious but there 
is some minor fault or error on the 

part of the Chief Executive then the 
IDC can issue an informal un- 

recorded warning 

Option 3 
Case to answer / further 
investigation required 

If following consideration of the 
Chief Executive’s response the 

IDC believes that the case 
cannot be dismissed and 

requires further investigation 
and that, if the allegations were 
to be upheld they would result in 

a sanction greater than an 

Appointment of the Independent Investigator (II) 
An Independent Investigator is appointed- 

A list of suitably qualified individuals should be maintained by the 
Joint Secretaries. This could operate as a taxi rank system  or the 

authority could be given three names from which the  Chief 
Executive could pick. Only genuine conflicts of interest etc. 

should be acceptable reasons for rejection by the Chief 
Executive. If the Chief Executive will not agree within 14 days  
the Council should be free to appoint their choice from the list. 

 

 
 
 
 

Role of the II 
In practice it should be for the II to determine the process they 

will follow. This will be dependent upon the nature of the 
allegations and availability of information. However, the JNC’s 
preferred process is ‘Evidence Collection and Investigation’. 

informal warning, the IDC 
should appoint an Independent 

Investigator, II, and consider 
suspension. 

 
 
 
 

Suspension 
The chair of the IDC should 
have delegated authority to 

suspend. Suspension should 
be reviewed after a period of 

two months and only extended 
following consultation with the 

II and consideration of any 
objections / representations 

from the Chief Executive 

 
 

 

Evidence collection and 

investigation 

It may be a process of evidence 

gathering, hearing submissions etc. 

which will lead to the formulation of 

a recommendation for 

consideration by the IDC. 

Hearing the case 

Alternatively the II may hear the case. 
If the II hears the case both parties will have the usual 
opportunities to present evidence and cross examine 

witnesses etc. At the hearing both parties are afforded 
the opportunity to be represented by an individual of 

their choice, although representation for the Chief 
Executive should be obtained at his / her expense. 
Following the hearing the II will produce a report for 

consideration by the IDC. 

 
 
 

The report of the II 

Irrespective of the manner in which the II investigates the case on completion of their investigation the II must 
prepare a report with recommendations and rationale for submission to the IDC. 
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Consideration and Decision of the IDC 

If the II has held a full hearing the IDC will limit their hearing to a consideration of the II’s report. They may decide to  
call witnesses for clarification. The Chief Executive and II should attend this meeting and both parties afforded the 

opportunity to summarise their case. The hearing should be conducted in accordance with the ACAS code of practice.  
If the II did not hear the case then the IDC should now afford the Chief Executive the opportunity for a hearing to allow  

the postholder to challenge the recommendations of the II, call witnesses etc. The same rule regarding costs of 
representation would apply in this context 

 
 
 

 
Recommendations of the IDC 

Following either consideration of the report of the II or a full hearing of the case the IDC will essentially have three 
options 

1. No case to answer 
2. Disciplinary action short of dismissal 
3. Dismissal 

 
 
 
 

 
No case to answer 

Appropriate communication 
should be prepared in agreement 

with the Chief Executive to 
ensure that as far as possible 

there is no damage to the 
postholder’s reputation. The IDC 
should consider reimbursement 

of any reasonable expenses 
incurred by the employee. 

 

 

Action short of dismissal 
A decision to take action short of 

dismissal should be communicated in 
writing to the Chf Exec with rationale 

for the decision. The Chf Exec has the 
right of appeal to the appeals 

committee against this decision 

 

 

 

Recommendation to dismiss   
If there is a recommendation to 

dismiss, the reports of the IDC and 
the II should then be sent to 

Independent Panel (IP) for its 
consideration. The Chief Executive 

may make written representations to 
the IP

Composition, role and process of the IP 
The IP should be a committee of the Council, appointed under section 102(4) of 

the Local Government Act 1972, and should comprise only independent 
persons (at least two) appointed under S28(7) of the Localism Act 2011. 

Appropriate training should be provided to these Independent members. Both 
parties should be present or represented* at the meeting. The IP should receive 
any oral representations from the Chief Executive, in which case it should invite 
any response on behalf of the IDC to the points made, and may ask questions of 
either party.  The IP should review the decision and prepare a report for Council. 

This report should contain clear rationale if they disagree with the 
recommendation to dismiss. 

 
*  the IDC should nominate a person to attend on its behalf 

 

Report to full Council 
Following consideration by the IP a report should be presented to Council. 
This report should comprise the recommendation of the IDC, the II’s report 
and any comments on the recommendation for dismissal from the IP. In the 

light of this information Council should consider the recommendation to 
dismiss. The Chief Executive should be provided with a right of appeal 

against the decision and allowed to attend this meeting and address Council. 
The II may also be invited to attend to provide clarification if required. 
Following this consideration Council should either confirm or reject the 

recommendation to dismiss. It may at this stage impose a lesser sanction. 
This stage in the process constitutes the Chief Executive’s final right of 

appeal. 
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Standing Orders 

 
Full Council 

 
Despatch of Council summons and accompanying reports 

 
1 The summons to attend a meeting of the Council and all reports referred to in the 

summons will be sent to Councillors at least 5 clear days before the meeting 
concerned. Meetings of the Council, other than Extraordinary meetings, are 
normally fixed at the Annual Meeting. 

 
Submission of motions and questions by Councillors 
 
2 (a) Motions must be in writing, signed by the mover, and received by the 

Corporate Director for Strategy and Resources 8 clear working days prior to 
the day of the meeting. No motion will be inserted in the summons for any 
meeting of the Council unless it is received by this deadline. 

(b) Questions must be: 
i. in writing; 
ii. signed by the questioner; 
iii. received by the Corporate Director for Strategy and Resources by 

9.00am on the working day before the meeting of the Council at which 
they are to be asked; 

iv. submitted together with a statement indicating whether questions are for 
oral or written response in accordance with Standing Orders 2(d) and 
2(e). 

(c) In order to ensure the factual accuracy of questions submitted by Councillors: 
i. the Corporate Director for Strategy and Resources may refer questions 

back to the questioner if the question contains factual inaccuracies; 
ii. in cases where the inaccuracy is extreme, and the inaccuracy will cause 

reputational damage to the Council, the Lord Mayor will have the 
discretion (in consultation with the Corporate Director for Strategy and 
Resources) to refuse the question.  

(d) Questions for oral response 
 Each political group can submit up to four questions and independent 

Councillors i.e. those not part of a political group can submit one question 
each for oral response at the meeting.  Responses to the questions will be 
provided by: 
i. the City Council’s lead Councillors on the Nottinghamshire and City of 

Nottingham Fire and Rescue Authority to questions on the discharge 
of that authority’s functions;  

ii. a Councillor on the Executive Board on any matter within their remit; or 
iii. the Chair of a committee or the Chair of any other City Council body to 

questions on any matter within their remit. 
Following the response to an oral question a maximum of three 
supplementary questions may be asked by any Councillor, but they must 
relate directly to the initial question. The original questioner has the right to 
ask one supplementary question within the three supplementaries.  Any 
decision as to the direct relationship of the supplementary questions to the 
original question shall be made by the Lord Mayor (or in their absence, the 
Sheriff or Chair) whose decision shall be final.  
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(e)     Questions for written response 
Each political group can submit up to 4 questions and independent Councillors 
i.e. those not part of a political group can submit 1 question each for written 
response.  Questions submitted for written response will receive a written 
answer which will be provided to all Councillors within 5 working days of the 
meeting concerned and included in the minutes of that meeting.  

 
Submission of petitions and questions by citizens 

 
3 30 minutes will be allocated at any meeting of the Council, except for any 

Extraordinary meetings, to consider questions submitted by citizens and ‘standard’ 
petitions as follows: 

 
(a) Questions from citizens 

Questions may be submitted for oral response at a meeting of Council by 
citizens who live or have a business address (but not employees of 
businesses) within the City boundary. Questions must: 

i. relate to Council services but not be about individual or personal 
issues;  

ii. be concise and concern a single subject;   
iii. not be in several parts; 
iv. be in writing and addressed to a member of Executive Board, the 

Chair of a committee or the Chair of any other City Council body on a 
matter within their remit; 

v. be submitted by 9.00 am 2 clear working days before the meeting of 
Council at which they want the question to be asked.  

The Lord Mayor will have discretion over the questions which may be asked 
at a Council meeting under this procedure.  

(b) Petitions 

Petitions may be submitted at a meeting of Council by citizens that live or 
have a business address (but not employees of businesses) within the City 
boundary. 

i. Standard 

Standard petitions (as defined under the Council’s Petitions Scheme) 
may be submitted by Councillors, on behalf of citizens, and may be 
accompanied by a statement of no more than two minutes in 
length to be read by a Councillor on behalf of the organiser of the 
petition. Councillors must ensure that the petition organiser lives or 
has a business address (but not be an employee of a business) 
within the City boundary, before they submit the petition. 

ii. Requiring debate 

Petitions under this category of the Council’s Petitions Scheme (i.e. 
in excess of 5000 signatures) must be submitted to the Head of 
Legal and Governance at least 12 working days prior to the date of 
the Council meeting. In the event of more than one petition being 
received, the Lord Mayor, having regard to the business to be 
transacted at a Council meeting, shall have discretion to determine at 
which meeting a petition shall be considered. 

 
The petition organiser will be allocated 5 minutes to present the 
petition then the petition may be debated for a maximum of 15 
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minutes, or at the discretion of the Lord Mayor. The relevant Portfolio 
Holder(s) will present a provisional written response to the petition to 
inform discussion and to help full Council agree a response. 

 
 
Order of business 

 
4 At meetings of the Council, other than Extraordinary meetings and post-election 

Annual Meetings, the order of business will be as follows: 

 
(a) to choose a person (who is not a member of the Executive Board) to preside 

if the Lord Mayor and Sheriff are absent; 
(b) apologies for absence; 
(c) declarations of interests by Councillors and colleagues; 

(d)  in accordance with Standing Order 3, to receive any petitions from citizens 
and, without discussion, answers to questions from citizens.  Answers to be 
given by a Councillor on the Executive Board, the Chair of a committee or the 
Chair of any other City Council body to questions on matters within their remit; 

(e) to read the minutes of the last meeting of the Council to approve them, 
subject to any amendments. At an Extraordinary meeting of the Council, the 
minutes of the last meeting may be confirmed at the next ordinary meeting. 
Where the minutes correctly record any comment made concerning a 
Councillor, that Councillor shall have the right to comment on the factual 
accuracy of the comment itself; 

(f)     i.    to receive official communications; 
ii. to receive announcements from the Leader of the Council and/or the 

Chief Executive; 
(g) in accordance with Standing Order 2(d) to receive, without discussion, 

answers to questions from Councillors.  Answers to be given by: 
i. the City Council’s lead Councillors on the Nottinghamshire and City of 

Nottingham Fire and Rescue Authority to questions on the discharge 
of that authority’s functions; 

ii. a Councillor on the Executive Board on any matter within their remit; 
or 

iii. the Chair of a committee or the Chair of any other City Council body to 
questions on any matter within their remit; 

(h) statutory Council business;  
(i) reports from: 

i. the Standards Committee; 
ii. the Overview and Scrutiny Committee; 
iii. the Leader or Deputy Leader of the Council; 
iv. other Councillors on the Executive Board with portfolios; 
v. the Audit Committee; 
vi. non-Council bodies, as determined by the Executive Board;  

(j) motions in the order they were submitted; 
(k) other business set out in the notice convening the meeting;  
(l) appointments; 
(m) business which, in the opinion of the Lord Mayor or Chair, should be 

considered at the meeting as a matter of urgency. 
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5 The Council may, at any meeting, vary the order of business if two-thirds of the 
Councillors present and voting agree. 

 
Rules of Debate 

 
6 Before the start of the debate on any item, the Lord Mayor or Chair will ask which 

Councillors wish to speak and a note shall be taken of those Councillors. 

 
7 An amendment must: 

(a) be in writing, signed by the mover and delivered to the Lord Mayor or Chair 
immediately upon being seconded; 

(b) have reference to the subject matter of the original motion or 
recommendation and not have the effect of negating (cancelling) that motion 
or recommendation. 

 
8 Following receipt of an amendment which is found to be in order, the Lord Mayor or 

Chair shall ask which Councillors wish to speak on the amendment and a note will 
be taken of those Councillors. A further amendment may not be moved until the 
Council has decided on any earlier amendment. 

 
9 If an amendment is carried (agreed), the motion or recommendation as amended 

takes the place of the original motion or recommendation and becomes the motion 
or recommendation to which any further amendment may be moved. The right of 
reply in respect of an amended motion or recommendation belongs to the mover of 
the successful amendment, or of the last such amendment if there is more than 
one. 

 
10 A Councillor shall not speak more than once on any motion, report or amendment, 

except on a point of order or in exercising a right of reply. The mover of an original 
motion or recommendation will have the right of reply at the close of a debate on the 
motion or recommendation immediately before it is put to the vote or before a motion 
is put “that the debate is now adjourned” or “that the Council now adjourn”. If an 
amendment is proposed, then: 
(a) the mover of the original motion or recommendation, or of the last successful 

amendment, will be entitled to speak on any amendment to the motion or 
recommendation immediately before the reply, and 

(b) the mover of the amendment will have the right of reply at the close of the 
debate on the amendment immediately before it is put to the vote or before a 
motion is put “that the debate is now adjourned” or “that the Council now 
adjourn”. 

 
11 No motion, report or amendment will be debated until it is moved and 

seconded. A Councillor, when seconding may, if he/she then discloses his/her 
intention to do so, reserve his/her speech until a later period in the debate. A motion 
or report which is moved but not seconded will be put immediately to the vote 
without debate. 

 
12 A Councillor who has not spoken on the question before the Council may, at the 

conclusion of a speech of another Councillor, move without comment (provided that 
he/she has not previously moved to the same effect whilst the same question is 
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under discussion): 
(a) “that the question is now put”;  
(b) “that the debate is adjourned”;  
(c) “that the Council now adjourn”; 
on the seconding of which the Lord Mayor or Chair, if in his/her opinion the question 
before the meeting has been sufficiently discussed, will, subject to the right of reply, 
put that motion to the vote.  The motion will be carried if it is passed by two-thirds of 
the Councillors present and voting. 

 
13 A Councillor shall stand when speaking and shall address the Lord Mayor or Chair.  If 

standing would cause a councillor to experience discomfort or difficulty, then they are 
permitted to remain seated whilst speaking or raising a point of order. 

 
14 Whenever the Lord Mayor or Chair rises during a debate a Councillor then speaking 

or standing shall resume his/her seat and the Council shall be silent. 
 

15 A Councillor may rise to a point of order during a debate, provided that he/she does 
no more than call attention to the alleged breach of order: 
(a) a Councillor may not, upon the pretext of raising a point of order, express 

differences of opinion or contradict a speaker; 
(b) the point of order must be very briefly stated to the Lord Mayor or Chair in 

the form of a question and identifying the relevant standing order.  A 
Councillor, having raised it, shall at once resume his/her seat and the point 
raised will be decided by the Lord Mayor or Chair; 

(c) a Councillor, against whom a point of order is being raised, must sit down 
until the Lord Mayor or Chair has given his/her decision. 

The following will be recognised as breaches of order:  
(d) violation of any Standing Order; 
(e) discussion of a question not before the meeting. 

 
16 Where a meeting of the Council is still in progress at 9.30 pm: 

(a) the Lord Mayor or Chair will require discussion to be discontinued and no 
further discussion will take place; 

(b) if any question under discussion is a motion, it will immediately be put to 
the vote without the exercise of any right of reply; 

(c) any outstanding matters will then, in the order in which they appear on the 
summons, be formally moved and seconded, without comment, and put to 
the vote without debate; 

(d) the Lord Mayor or Chair will declare the meeting closed. 

 
17 The ruling of the Lord Mayor or Chair on all questions of Standing Orders and 

all matters arising in debate will be final and will not be open to discussion. 

 
Time Limits 
 
18 (a) Questions to Councillors 
  A Councillor responding to a question under Standing Orders 2(d) and 3(a) will 

be allowed a maximum of 10 minutes to respond. Responses to any 
supplementary questions will be subject to a 5 minute limit. 

(b) Speaker times on agenda items 
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A proposer of a report, motion or amendment will be allowed a maximum of 15 
minutes to speak on that item.  The seconder of the report, motion or 
amendment, and the principal opposition speaker will be allowed a maximum 
of 10 minutes.  Each other speaker on a report, motion or amendment 
(including those exercising a right to reply) will be allowed a maximum of 5 
minutes. In all cases the time limits specified may be changed at the sole 
discretion of the Lord Mayor (or in their absence, the Sheriff or Chair). 
 

Voting 

 
19 Voting on all questions will be by show of hands, subject to any legal requirement. 

Where, immediately after a vote is taken, any Councillor requests that their vote be 
recorded, the minutes of the meeting will record whether he/she voted for or against 
the question or abstained. 

 
In all cases of elections to office, except where by law it is otherwise provided, the 
votes of the Council will first be taken for all nominated persons.  Each person voting 
will vote for only one of the nominated persons. After the first voting the names of 
any persons nominated who received no votes, and the name of the person who 
received the fewest votes will be withdrawn from further voting.  If more than one 
person receives the smallest number of votes the names of all nominated persons 
receiving that number of votes will be withdrawn.  The votes will then be taken again 
in the same way for the remaining nominated persons.  This process will continue 
until one nominated person receives the votes of a majority of the Councillors 
present, when he/she will be declared to be duly elected. 
 

Quorum 

 
20 The quorum for meetings of the Council is 14 (in accordance with the statutory 

requirement). 
 

Conduct 

 
21 At all times during Council meetings Councillors will behave with courtesy and 

respect towards others and do nothing which might bring the Council into disrepute 
or disrupt Council business. 

 
22 If the Lord Mayor or Chair considers that a Councillor is in breach of Standing Order 

21, he/she may: 
(a) require the removal of the Councillor from the meeting; and/or 
(b) refer the matter for consideration by the Standards Committee. 

 
Political Balance 

 
23 Wherever in Standing Orders, or elsewhere in the Council’s Constitution, there is a 

requirement that a body should be politically balanced, appointment to seats on the 
body concerned will be made in accordance with the wishes of the group to which 
those seats are allocated, as expressed by the Leader of that group. 

 
The Policy Framework and the Budget Dispute Resolution 
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24 Where the Executive Board has submitted a draft plan or strategy to the Council for 

its consideration and, following consideration of that draft plan or strategy, the 
Council has any objections to it, the Council will take the action set out in Standing 
Order 25. 

 

25 Before the Council: 
(a) amends the draft plan or strategy; 
(b) approves, for the purpose of its submission to the Secretary of State or any 

Minister of the Crown for their approval, any plan or strategy (whether or not 
in the form of a draft) of which any part is required to be so submitted; or 

(c) adopts (with or without modification) the plan or strategy; 
it will inform the Leader of any objections which it has to the draft plan or strategy, 
and give him/her instructions requiring the Executive Board to reconsider, in the 
light of those objections, the draft plan or strategy submitted to it. 

 
26 Where the Council gives instructions in accordance with Standing Order 25, it will  

specify a period of 10 working days, beginning on the day after the date on which 
the Leader receives the instructions on behalf of the Executive Board, within which 
the Leader may: 
(a) submit a revision of the draft plan or strategy as amended by the Executive 

Board (the "revised draft plan or strategy"), with the Board’s reasons for any 
amendments made to the draft plan or strategy, to the Council for its 
consideration; or 

(b) inform the Council of any disagreement that the Executive Board has with 
any of the Council's objections and the Board’s reasons for any such 
disagreement. 

  
27 When the period specified by the Council, referred to in Standing O rder 26, 

has expired, the Council will, when: 
(a) amending the draft plan or strategy or, if there is one, the revised draft plan 

or strategy; 
(b) approving, for the purpose of its submission to the Secretary of State or 

any Minister of the Crown for their approval, any plan or strategy (whether 
or not in the form of a draft or revised draft) of which any part is required to 
be so submitted; or 

(c) adopting (with or without modification) the plan or strategy; 
take into account any amendments made to the draft plan or strategy that are 
included in any revised draft plan or strategy, the Executive Board’s reasons for 
those amendments, any disagreement that the Board has with any of the Council's 
objections and the Board’s reasons for that disagreement, which the Leader 
submitted to the Council, or informed the Council of, within the period specified. 

 
28 Subject to Standing Order 32, where, before 8 February in any financial year, 

the Executive Board submits to the Council for its consideration in relation to the 
following financial year: 
(a) estimates of the amounts to be aggregated in making a calculation (whether 

originally or by way of substitute) in accordance with any of sections 32 to 
37 or 43 to 49, of the Local Government Finance Act 1992; 

(b) estimates of other amounts to be used for the purposes of such a calculation; 
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(c) estimates of such a calculation; or 
(d) amounts required to be stated in a precept under Chapter IV of Part 1 of the

 Local Government Finance Act 1992; 
and following consideration of those estimates or amounts the Council has any 
objections to them, it must take the action set out in Standing Order 29. 

 
29 Before the Council makes a calculation (whether originally or by way of substitute) 

in accordance with any of the sections referred to in Standing Order 36, or issues a 
precept under Chapter IV of Part I of the Local Government Finance Act 1992, it will 
inform the Chair of the Executive Board of any objections which it has to the 
Committee’s estimates or amounts and must give to him/her instructions requiring 
the Committee to reconsider, in the light of those objections, those estimates and 
amounts in accordance with the Council's requirements. 

 
30 Where the Council gives instructions in accordance with Standing Order 29, it will  

specify a period of 10 working days, beginning on the day after the date on which 
the Chair receives the instructions on behalf of the Board, within which the Chair 
may: 
(a) submit a revision of the estimates or amounts as amended by the Executive 

Board ("revised estimates or amounts"), which have been reconsidered in 
accordance with the Council's requirements, with the Board’s reasons for 
any amendments made to the estimates or amounts, to the Council for its 
consideration; or 

(b) inform the Council of any disagreement the Board has with any of the 
 Council's objections and the reasons for any such disagreement. 

 
31 When the period specified by the Council, referred to in Standing O rder 30, 

has expired, the Council will, when making calculations (whether originally or by 
way of substitute) in accordance with the sections referred to in Standing Order 
36(a), or issuing a precept under Chapter IV of Part I of the Local Government 
Finance Act 1992, take into account: 
(a) any amendments to the estimates or amounts that are included in any 

revised estimates or amounts; 
(b) the Executive Board reasons for those amendments; 
(c) any disagreement that the Board has with any of the Council's objections; 

and 
(d) the Board’s reasons for that disagreement, 
which the Chair submitted to the Council, or informed the Council of, within the 
period specified. 

 
32 Paragraphs 28 to 31 do not apply in relation to: 

(a) calculations or substitute calculations which a Council is required to make 
in accordance with section 52I, 52J, 52T or 52U of the Local Government 
Finance Act 1992; and 

(b) amounts stated in a precept issued to give effect to calculations or substitute 
calculations made in accordance with section 52J or 52U of that Act. 

 
33 The Executive Board may, without reference to Council, take any decision which is 

contrary to or not wholly in accordance with the budget or capital programme, 
provided that any additional costs incurred can be offset by additional (unforeseen) 
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income, contingency funds (reserves and balances) or savings from elsewhere 
within the budgetary allocations to functions which are the responsibility of the 
Executive Board. 

 

Secret Societies 

 
34 A member of the Council who is a member of a secret society and is present at a 

meeting of the Council or of a board or committee of the Council at which a matter 
involving or associated with that society or a member of that society is to be 
considered will, before that matter is considered, declare a non-pecuniary interest in 
it. For the purpose of this Standing Order the following will be regarded as 
secret societies: 

 
Any lodge, chapter, society, conclave, trust or regular gathering or meeting which:  
(a) is not open to members of the public who are not members of that lodge, 

chapter, society, conclave, trust or regular gathering; 
(b) includes in the grant of membership an obligation on the part of the members 

to make a commitment (whether by oath or otherwise) of allegiance to the 
lodge, chapter, society, conclave or trust; and 

(c) includes, whether initially or subsequently, a commitment (whether by oath 
or otherwise) of secrecy about the rules, membership or conduct of the 
lodge, chapter, society, conclave or trust. 

 
A lodge, chapter, society, conclave, trust, gathering or meeting as defined above 
will not be regarded as a secret society if it forms part of the activity of a generally 
recognised religion. 

 
The Common Seal 

 
35 The Chief Executive, the Director of Legal and Governance and the Head of Legal 

and Governance have authority to affix the Common Seal to any document required 
to give effect to a decision of the Council, a Board or a Committee or an officer 
exercising delegated powers. Documents not required by the Director of Legal and 
Governance to be under seal may be signed in accordance with paragraph 8 of the 
Contract Procedure Rules. 

 
As to Boards, Committees and Panels Election of Chairs and Vice-Chairs 
 
36 Except where appointments have been made by the Council, each board or 

committee will, at its first meeting, elect, from its own members, a Chair, and 
may elect a Vice-Chair, or Vice-Chairs. 

 
Quorum 

 
37 The quorum of a board, committee or sub-committee is three except where the 

Council, or in the case of Executive committees the Leader directs otherwise. 

 
Summoning of Boards and Committees 

 
38 All meetings of boards or committees will be summoned by the Corporate Director 
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for Strategy and Resources. The Chair, Vice-Chair or any four Councillors of the 
Council may require a meeting of a board or committee of which they are members 
to be convened. 

 
Appointment of Panels and Working Groups 

 
39 Every board and committee and the Leader, Deputy Leader, Portfolio Holders and 

lead members may appoint politically balanced advisory panels and working groups 
with such terms of reference and membership (including members who are not 
members of the City Council) as they may determine. 

 
Substitutes 
 
40 (a) Committees of the Council other than Area Committees shall have provision 

for substitute members; 
(b) For each committee which has provision for substitute members, the Council 

will appoint as substitute members up to six Councillors nominated by each 
political group from their membership.  Councillors appointed as substitutes for 
Executive committees must be members of the Executive; 

(c) Substitute members will have all the powers and duties of any ordinary 
member of the committee or sub-committee; 

(d) Substitute members may attend meetings in that capacity only to take the  
p lace  of the ordinary member for whom they are substituting and where the 
ordinary member will be absent for the whole of the meeting;  

( e )  It is the responsibility of the ordinary member who cannot attend to make 
arrangements for a substitute to be present in his/her place and to notify the 
Head of Legal and Governance, of the proposed substitution at least one 
hour before the meeting concerned. The substitution must be for the 
whole of that meeting; 

( f )  The attendance of substitute members will be recorded in the minutes of 
the meeting. 

 
Motions in Committee 

 
 41 Motions in committee do not require a seconder. 

 
Reports 

 
42 A Councillor may submit a report relevant to the remit of any board, committee or 

sub-committee which they are a member of, to the Corporate Director for Strategy 
and Resources who shall include it in the next available agenda of that board, 
committee or sub-committee. 

 
See also Access to Information Rules 

 

 

 
  


